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Management of the Fixed Charge Notice
System

Members of An Garda Siochana may issue afixed charge notice to the drivers or
owners of vehicles for certain road traffic offences. These include offences committed
while driving, such as speeding or driving while holding a mobile phone, and compliance
offences, such as illegal parking and failure to displayan up-to-date motor tax disc.

The penalty associated with a fixed charge notice offence is a fine, or (for offences
committed while driving) a fine and the attachmentof penalty points to a driver's licence.

One of the key objectives of the fixed charge notice system is to contribute to safer
driving and reduced road accidentcasualties. While mostdrivers and vehicle owners
will usuallycomplyvoluntarily with the relevant laws, some mayonly actin a compliant
manner ifthey perceive that there is a reasonable probabilitythat they will be detected if
they commitan offence, and believe that such detections would resultin the imposition
and enforcementof significantpenalties. Conversely, a perceived low probability of
detection, or perceived widespread failure to impose penalties following detection could
resultinincreased frequencyof commission of offences. A perception of arbitrary or
partial application of enforcement of the law by An Garda Siochana could undermine
both the deterrence objectives of the system and, more significantly, general public
confidence in An Garda Siochéana.

Confidential Disclosure Received

In July 2012,a member of An Garda Siochana contacted the Office of the Comptroller
and Auditor General seeking a meeting to discuss concerns thatmember had aboutthe
operation of the fixed charge notice system within the force. At the meeting, the member
presented afile containing information, which itwas stated had been extracted from An
Garda Siochana's database for recording and tracking progressin relation to detected
offences. The information provided related to around 4,000 cases where itappeared
that fixed charge notices issued by An Garda Siochana had subsequentlybeen
cancelled, resulting in drivers avoiding the associated penalties, and the loss to the
Exchequer of the associated fines income. It also appeared from the information
presented thatmultiple fixed charge notices had been cancelled for some individuals.

The member of An Garda Siochana who presented the file of information alleged that,
in manycases, the fixed charge notices had been cancelled corruptlyand illegally. It
was also alleged thata number of persons who had benefitted from (one or more)
cancellations offixed charge notices for speeding or dangerous driving had
subsequentlycommitted similar offences, resulting in some cases in deaths and/or
injury to themselves and/orthird parties.

A similar setofdocuments was supplied to the Office by the ChiefExecutive Officer of
the Road Safety Authority in late August2012. In the following months, information
aboutcancelled fixed charge notices and the matters alleged came to public attention
through disclosuresin Dail Eireann and in the media.
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Focus of this Examination

On three occasions in the past, the Office of the Comptroller and Auditor General has
examined and reported on the system of control applied by An Garda Siochanain
relation to the fixed charge notice system or its predecessor'fine-on-the-spot'system.1
Key findings from those reports were

= failureto implementpenaltiesinrelationto a significantnumber offixed charge
notices, including cancellation of 3% to 8% of the notices issued

= inadequate specification ofthe criteria for situations in which itwould be appropriate
for An Garda Siochana to cancel fixed charge notices, and failure to record the
reasons for cancellations

= aninabilityto take appropriate action againstdrivers of companyvehicles who
commitoffences where the companydoes notnominate the driver, and a lack of
information as to why penalties become statute barred

= significantlevels of non-paymentof fines and of cases being sentfor court
proceedings.

In the circumstances, |had a concern that the controls in place in relation to the
operation of the fixed charge notice system mightbe inadequate, ormightnotbe
operated as intended. The information presented to the Office in July and August 2012
appeared toindicate that matters reported in previous reports had notresulted in
improved (or sufficientlyimproved) control systems within An Garda Siochana. For this
reason, | initiated an examination of the fixed charge notice system by staff of my Office,
to address the following questions.

= Whatis the extent to which fixed charge notices are cancelled, or otherwise do not
resultin enforcementof the penalties associated with detected fixed charge notice
offences?

= Are the controls in place in relation to processing offixed charge notice cases
adequate, and are they enforced effectively?

= |s there a material financial loss to the Exchequer as a resultof non-enforcementof
fixed charge notices?

The examination was confined to the operation of the system within An Garda
Siochéna. This included review of the rate of service of summonsesin relation to
unpaid fixed charge notice cases where legal proceedings were commenced, butdid
not include examination ofthe outcome of unpaid fixed charge notices in the courts.

Examinations bymy Office focus on the adequacy of systems, procedures and practices
implemented bythe bodies laudit. Other than to record relevant facts aboutthe actions
ofindividuals, | do not have a remitto investigate or report on the behaviour or
motivations ofindividuals. Accordingly, this examination does notseekto address the
allegations thathave been made ofincidents of corruption and illegalityon the part of
members of An Garda Siochana or of alleged offences committed bymembers ofthe
public.
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Methodology

An Garda Siochanahave adopted a detailed procedures manual for the fixed charge
notice system. The manualwas lastrevised in 2005. The operation of the system in
2011 and 2012 was assessed based on the standards prescribed in the manual.

For the purposes ofthis examination, the Garda Siochana database offixed charge
notices recorded as having beenissuedin 2011 and 2012 was analysed. The records
were matched with data from the National Vehicle and Driver File (NVDF). We also
received from An Garda Siochana an analysis ofaspects ofthe Courts Service
database.

In addition, the examination team selected random samples of cancelled fixed charge
notices in six Garda districts, and in the Garda Fixed Charge Processing Officein
Thurles — a total of 350 cases. The file records inrelation to each case were requested
for examinationin the respective offices.

Fixed Charge Notice Processing

During 2011 and 2012, almost850,000 road traffic offences resulted in the issuing of
fixed charge notices.

More than half of the notices issued in 2012 were in respectof speeding offences (see
Figure 7.1). Togetherwith tax disc, parking and mobile phone-related offences, these
accounted for 90% of the notices issuedin 2012.

Figure 7.1 Offences recorded on fixed charge notice system, by type, 2012

Speeding

O Taxdisc

Parking

[m]

Mobile phone

Seat belt

O Other

Source: Analy sis by the Office of the Comptroller and Auditor General

Note: ‘Other’ includes breaking traffic lights, driving in bus lanes, driving without reasonable consideration
and insurance offences.
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Fixed Charge Notice Offences Detected

The number of offences recorded showed significant monthlyvariation during the
courseof 2011 and 2012. Figure 7.2 indicates the variations in the level of speeding
offence detections during thatthat period.

Figure 7.2 Number of speeding offences recorded by month, 2011 and 2012
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Source: Analy sis by the Office of the Comptroller and Auditor General

Detection Methods
The detection of a road traffic offence may be an interceptor non-interceptdetection.

Intercept detections are those where a member of An Garda Siochana stops and
speaks to a vehicle driver or records details ofa parked vehicle. At that point, the
Garda member has the discretion, having regard to the facts and circumstances ofthe
case,to initiate a fixed charge notice or alternatively, to issue a verbal warning or
provide advice to the driver. Where the Garda decides to initiate a case, the details are
usuallyrecorded in a notebook and are later transferred by the Garda onto a duplicate
form in the Garda station. Alternatively, they are captured on site in an electronic
handheld device.

Speed cameras record non-interceptoffences through Garda-manned ‘robot’ vans or
outsourced ‘GoSafe’ camera vans (in operation since November 2010).

Following detection, the details of each case are entered onto the Fixed Charge
Processing System (FCPS) by

= posting ofa copy of the duplicate form to the Fixed Charge Processing Office in
Thurles for manual entryonto the FCPS

= docking of the handheld device in a Garda station, with automatic uploading ofdata
onto the FCPS

= uploading of speed camera detections through the Outsourced Safety Camera
Office (OSCAM).
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The relative rates of recorded fixed charge offences for each detection method are
indicated in Figure 7.3 below. Of particular note is the dramatic fall in the number of
recorded detections by GoSafe cameras since early2011. Detections by Garda
cameras remained relativelyconsistent over the same period.

Figure 7.3 Fixed charge notices issued during, 2011 and 2012

Number of
detections
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handheld notepad Garda camera GoSafe camera

Source: Analy sis by the Office of the Comptroller and Auditor General
Spoiled/Lost Fixed Charge Forms

An Garda Siochana has established a Notepad Tracking and Allocation System (NTAS)
to control the issue offixed charge notice duplicate forms (in notepads of 20 forms
each)to members ofthe force, and the subsequentrecording by Garda memberslocally
of the details of cases where the forms have been used, or otherwise disposed of. The
counterpartof each used form, and of any spoiled forms are required to be sentto the
Fixed Charge Processing Office for entry onto its databases.! In practice, spoiled forms
are notreturnedto the Fixed Charge Processing Office,and consequently, its database
does notinclude a record of spoiled forms.

Each form in a notepad has a unique numberthatis intended to facilitate identification
and control. An Garda Siochana does notroutinely analyse and monitor the returned
forms to identify missing forms, or follow up with the relevant members where forms are
unaccounted for. The Accounting Officer stated that a revised process to ensure all
notepad notices are accounted for will be included in the revised FCPS user manual
fourth edition which is currently underrevision by the Garda National Traffic Bureau.

For the purposes ofthis examination, NTAS records of forms issued between January
2011 and May 2013 were obtained from An Garda Siochana. In that period,around
235,400 forms were issued. The informationinthe NTAS database was analysed to
identify breaks in the identifier number sequence, thus indicating lostor otherwise
unaccounted forforms.

Some spoiled forms had been recorded by Garda members onthe NTAS. Around
2,100 spoiltnotepad forms were recorded —a recorded spoiled form rate of 0.9% of
forms issued.
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Almost18,900 further forms (7.4% of forms issued) from notepads in use during that
period were not accounted for on NTAS. The reasons thataform may not be
accounted for include

= the notepadform had been skipped inthe sequence and had notyet beenused
(although later sequence forms in the notepad had been used)

= the notepad form was spoiled and discarded locally

= the notepadform may have been used to record an offence but a subsequent
decision was made bythe detecting Garda not to proceed with the case

= the notepad form was used to record the notice offence but was lostin the postto
the Fixed Charge Processing Office, or had incorrector unclear details.

All notice offences recorded on notepad forms sentto the Fixed Charge Processing
Office are inputto the fixed charge processing system bythe Office’s staff.
Approximately one in every ten forms received is returned by that Office to the detecting
Garda to complete or clarify details ofthe detection. Around one-third of these forms are
not subsequentlyreturned to the Office, and so do notresultin a notice being issued to
the driver or vehicle owner concerned. These forms are eitherrecorded as spoilt
notepad forms orare included in the unaccounted for figure.

Overall, 8.3% of the notepad forms issued in the period examined ended up being lost
or spoiled, or otherwise unaccounted for.

Outturn of Fixed Charge Notice Cases

When a fixed charge notice is issued bypost, the recipienthas a period of 28 days from
receiptof the notice within which to pay the specified fine amount, which varies
depending on the nature of the offence. Paymentin the period of 29to 56 days after
receiptof the notice incurs an additional 50% charge. When the paymentperiod has
elapsed, the fine cannot be paid and the case mustbe dealtwith through a court.

Fixed charge fines were paid within 56 days of issue ofthe notice in respectof around
71% of the fixed charge penalty notices issued in2011 and 2012 (see Figure 7.4). More
than onein five cases resulted in courtproceedings being initiated. 5% of cases were
formallyterminated, and 2% had other outturns recorded.
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Figure 7.4 Status of fixed charge notice cases recordedin 2011 and
2012
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Source: Analy sis by the Office of the Comptroller and Auditor General

For offences detected in 2012, An Garda Siochana had total receipts from the payment
of fines amounting to €21.5 million. Receipts of Road Traffic Act fines for the period
200810 2012 are setout in Figure 7.5.

Figure 7.5 Garda receipts from Road Traffic Act penalties, 2008 to

2012
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Source: Analy sis by the Office of the Comptroller and Auditor General

Initiation of Court Proceedings

A total of 21.8% of fixed charge notice cases recorded in 2011 and 2012 were sentfor
prosecution in court, resulting in the issuing of summonses, either automatically or
manually. Summons service is carried outby An Garda Siochana.
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Data held on Garda systems in relation to summonses served for fixed charge notice
offences is incomplete, because itdoes notroutinely capture the outcomes ofcases
referred for court proceedings. For this reason,the examination team reviewed
summarydata from the Courts Criminal Case Tracking System (CCTS)in relation to
fixed charge notice cases recordedin2011 and 2012. This indicated that for 2011
cases —which had sufficienttime to be finalised in the courts — halfof the cases that
proceeded to summons stage were struck outin court because the related summonses
had not been served. This suggests thataround 11% of all recorded fixed charge
notices cases end up unpaid and withoutbeing answered in court.

Termination of Fixed Charge Notices

A decision to discontinue proceedings and to terminate a fixed charge notice is
effectively cancellation ofthe notice. The circumstancesinwhich this mayoccurare set
outin the Garda Siochana manual for the fixed charge penalty system. The third
edition of the manual has been in effect since 2005.*

Termination Procedure

This examination found that, in May 2013, 486 individual members of An Garda
Siochana had the facility on the FCPS to terminate notices. This comprised

= 41 ChiefSuperintendents

= 151 Superintendents

= 294Inspectors.

According to the manual, formal authorityto cancel a specific fixed charge notice is
assigned, inthe relevant circumstances, onlyto

= the District Officer of the location where the offence took place

= the District Officer responsible for the detecting member

= the Superintendentoverseeing the Juvenile Diversion Programme

= the Inspector overseeingthe Fixed Charge Processing Office in Thurles.

The District Officer is the Superintendentof a Garda district, or an Inspector where

he/she is acting District Officer in place of the Superintendent.

The examination found that there are no controls in the system to restrict Garda
members who have the facility to terminate cases from doing soinrelation to cases not
within their authority.

The FCPS includes a monthlyreport of notice terminations in each Garda district. The
report for each districtis available to the relevant District Officer. This lists each case
terminated, the identity of the person authorising the termination, and other details such
as the recorded termination reason and termination date.
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Notices maybe terminated fortechnical reasons or, in limited circumstances, based on
requests fortermination from recipients of notices. The main features ofthe procedure
for the managementofrequests forthe termination ofa notice are as follows.

= A petitionfor the termination ofa notice mustbe submitted to the District Officer in
whose districtthe offence occurred. The petitioner mustsubmithis/her requestin
writing with any relevant supporting evidence.

= The DistrictOfficer (or acting District Officer) examines the circumstances and
evidence provided and determines whethertermination is warranted in accordance
with the cancellation policy.

= All documentation relating to notice termination mustbe retained for audit
purposes.

Rate of Notice Termination

In total, notices were terminated for 42,700 offences detected in 2011 and 2012. This
represents around 5% ofthe notices issued inthose years. Justover half were
terminated centrallyin the Fixed Charge Processing Office in Thurles or as part of the
Juvenile Diversion Programme. The remainderwere terminated in Garda districts.
Consequently, the average termination rate of notices among districtswas 2.2%.

The number of rejected petitions for notice termination is notrecorded.

Analysis of Notice Termination Rates at District Level

There were 110 districts in operation during the 2011 and 2012 period reviewed.”
Analysis of the rate of notice termination shows considerable variation between districts.
The districts with the five highestand five lowestrates of termination of notice offences
detected in 2011 and 2012 are set outin Figure 7.6. In the Ennis,Roscommon and
Sligo Districts, the rate of termination offixed charge notices was more than twice the
average, and more than 50 times the rates in the Milford and Birr Districts.

Figure 7.6 Rate of notice termination for fixed charge offences
detected in 2011 and 2012, selected Garda districts

District Rate of notice termination
Ennis 5.9%
Roscommon 5.7%
Sligo 5.4%
Navan 4.8%
Loughrea 4.4%
National average 2.2%
Swinford 0.3%
Askeaton 0.3%
New Ross 0.2%
Milford 0.1%
Birr 0.1%

Source: Analy sis by the Office of the Comptroller and Auditor General

Note: This analy sis excludes notice terminations by the Fixed Charge Processing Office
and the Juv enile Div ersion Programme



98

7.42

7.43

7.44

Report on the Accounts of the Public Services 2012

Outside District Terminations

A significant proportion of terminated fixed charge notice cases were terminated outside
the districtin which the offence was detected. The districts with the highestrates of
non-local case termination are shown in Figure 7.7. In a number of districts, more than
half of the cases terminated relate to offences detected in other districts. In the
Blanchardstown and Bridewell Districtsin Dublin, terminationsrelated to 38 and 37
other districts, respectively.

Figure 7.7 'Other district’ terminations®, selected Garda districts, 2011 and 2012

District Office Number of Rate of % of terminations Number of
notice termination detected outside other districts
cases the District terminated"®

terminated

Blanchardstown 699 2.3% 50% 38

Bridew ell, Dublin 355 3.1% 81% 37

Kevin Street, Dublin 216 0.9% 56% 21

Pearse Street, Dublin 551 3.4% 35% 20

Ennis 1,184 5.9% 27% 16

Ballymun 366 1.4% 43% 15

Navan 191 4.8% 69% 15

Coolock 174 1.1% 45% 12

Henry Street, Limerick 1,146 3.9% 36% 12

Fitzgibbon Street, 170 2.4% 79% 11

Dublin

Mullingar 220 1.9% 18% 11

Source: Analy sis by the Office of the Comptroller and Auditor General

Notes: a Dublin Metropolitan Region Traffic and Garda National Traffic Bureau are excluded from this

analy sis as they cover anumber of Districts
b Other districts in which only one notice was terminated are excluded from this analy sis

Terminations across districtboundaries are intended to be for technical reasons only
e.g. where a detecting Garda identifies an error or defect in the case details, and his/her
District Officer agrees to the termination. In all other cases oftermination, the
driver/vehicle owner mustsubmita petition to the District Officer of the districtwhere the
offence was detected, so there should be arecord locallyof the requestfortermination.

The examination team soughtdocumentation for a sample of 25 offences (five eachin
five districts) thatwere detected in the districtbut that had been terminated in a different
district. Only in three cases (12%) were file documents in relation to the termination
available locally. Of the remaining cases, where no documentation was available
locally,

= there were 14 cases (56%) where the termination occurred in an adjacent district
where a shared Traffic Corp unit was located

= ineightcases (32%), the terminating districtwas notcontiguous with the district of
offence detection.

Accordingly, inthis sample, atleastone third of the 'terminated outside district' cases
appearto have been unauthorised within the terms ofthe Garda manual guidelines.
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Reasons for Termination of Notices

The fixed charge penalty system manual specifies four categories of cases where
termination ofa fixed charge notice is permitted (see Figure 7.8). This includes technical
processing errors, certain exemptcases underlegal provisions and, in certain
circumstances, participants in the Juvenile Diversion Program me." Terminations are
also allowed under'exceptional circumstances',and some examples ofthe kind of
circumstances envisaged are given. In the latter category, the circumstances described
are, in mostcases, capable ofbeing supported by independentdocumentaryevidence.

Figure 7.8 Framework of permitted reasons for termination of fixed charge notice

cases
Terminationreason Examples
categories
Processing/system * incorrectvehicle/driver details recorded
errors
= unsuitable speed cameraimage
= notice undeliverable by post
Statutory exemption .

drivers of emergency vehicles where such use does not
endanger the safety of other road users (exempt under Road
Traffic Acts)

= parking in restricted zones while loading or unloading a vehicle
(under local authority bye law s)

Juvenile Diversion

No example given
Programme

Exceptional .

. vehicle w as stolen or broken dow n
circumstances

= the offender is resident outside the jurisdiction or the vehicle was
hired by a non-resident of the State

= the vehicle belongs to a person entitled to claim diplomatic
immunity

= motor tax w as paid for the period but the disc w as not displayed
— supporting evidence required

= certain parking offences by a doctor attending to an urgent call

: : "
Discretionary = medical emergency

= famiy bereavement

= other

Source:  Fixed Charge Penalty System Manual (2005) and the FCPS sy stem

Note: a This category is not giveninthe sy stem manual, but is included on the fixed charge penalty
sy stem as a selection option when recording the reason for termination of a notice.
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Prior to April 2012, the FCPS offered limited options for the categorisation ofthe reason
for termination ofa notice. As a result,in the period January2011to March 2012, in
excess of 92% of notice terminations were categorised on the system simplyas
‘cancelled’, with the remainder categorised as ‘system error’ orbeing under the Juvenile
Diversion Programme.

The option to record ‘cancelled’ as the reason fortermination has notbeen available
since April 2012, when the software was updated to include an expanded range of
options including ‘Discretionary— medical emergency, ‘Discretionary— family
bereavement and ‘Discretionary— other’. The manual was notupdated to reflect the
change.

Recorded Termination Reasons

The reasons recorded on the fixed charge processing system for notices terminated in
the period April to December 2012 are summarised in Figure 7.9 below.

Figure 7.9 Reason recorded on FCPS for Termination of Notice

District Offices Fixed Charge Processing Office

B Processing/system
error

O Statutory
exemption

B Juvenile Diversion
Programme

O Exceptional
circumstances

B Discretionary

Source:

Analy sis by the Office of the Comptroller and Auditor General
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The examination team reviewed samples offiles relating to notice terminations in the
Fixed Charge Processing Office and in five districts where the rate of termination of
notice for penalty pointoffences was in excess of 5%. A sample offiles was also
examined in a further districtwith a very low recorded rate of termination of notice
cases.

The auditnoted that several of the notice terminations reviewed in the Fixed Charge
Processing Office were part of batch terminations, wherebya large number of notices
(several hundred in some cases) were terminated due to systemic errors, such as an
incorrecttownland name recorded on the notices.
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From the sample of 300 notice terminations reviewed in district offices, the file
documentation recorded a wide range ofreasons for the termination of notices. There
was no apparentreason stated in 11 cases — 4% — to indicate why the case was
terminated. In more than half the cases examined, the terminations had been for
'discretionary reasons. Circumstances ofeach case recorded onfile, and apparently
accepted by District Officers as valid grounds fortermination ofthe case, included

= driver was speeding onwayto hospital or GP appointmentor visiting others in
hospital (26 cases)*

= driver acknowledging thatthe vehicle was not taxed when stopped butthat tax
arrears had subsequentlybeen paid covering the period when stopped (13 cases)

= nine cases where drivers acknowledged theyhad exceeded the speed limit but
offered an explanation for speeding such as

e the road beingwide and quiet

e rushingto pick up a relative from a bus station

e beinglate for a religious ceremony

e hurrying backto a farm as bees were attacking livestock

e beinglate for a swimming lesson

e beingon'urgentdomestic business' (no further detail recorded)
e the vehicle speedometerwas notworking

= four cases where the driver acknowledged thatan offence was committed and
stated that

e thedriver did not see the red light
e the driver accidentallyexceeded the speed limit

e there was alack of concentration by the driver who had other issues on his
mind, such as a cow dying on his farm.

= adriver who was stopped for using his mobile phone while driving butwho had not
explained to the Garda when stopped thatthe call was urgentand related to his
sick child.

The guidelines for operation of the fixed charge notice system state that all
documentation relating to the termination ofa case mustbe retained for auditpurposes.
The examination of sample cases found thatthere was relevant supporting
documentation for all cases terminated in the Fixed Charge Processing Office. In
marked contrast, there was no documentation available to review for almosta quarter of
the sampled termination casesin districtoffices.

In over 60% of districtoffice cases where documentation was retained and was
available for review, the basis forthe notice termination was a letter of petition from the
vehicle driver, without any third party corroborating evidence to supportassertions made
in the petition. In practice, third party corroborating evidence is unlikelyto be available
for some ofthe circumstances putforward in petitions as outlined above.



1 Analy sis based on the
registration number of a
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v ehicle or where
ownership of the vehicle
has changed. Equally,
where an individual drove
more than one vehicle
during the period, the
analy sis may understate
the terminations attributed
to an individual driver.

2 The guidelines for
statutory exemption cases
potentially cover fire
brigade v ehicles,
ambulances and v ehicles
used by Gardai in the
performance of their duty,
as provided for by Section
27 of the Road Traffic Act
2004. However, the
exemption applies only
where such use does not
endanger the safety of
other road users.

3 Chapter 7, 2003 Report
of Comptroller and Auditor
General.

102

7.54

7.55

7.56

7.57

7.58

Report on the Accounts of the Public Services 2012

Multiple Notice Terminations for a Vehicle

The database offixed charge notice cases for2011 and 2012 was analysed to identify
vehicles with multiple terminations, based on the registration number ofthe vehicle.

The frequency of occurrence of three or more case terminations forindividual vehicles is
setoutin Figure 7.10 below. The analysis shows that2,900 cases were terminated in
relation to around 700 vehicles with three or more cases terminated each. Amost650
terminated cases related to 96 emergencyresponse vehicles.?

Figure 7.10 Multiple fixed charge notice terminations, for offences detected in
2011 and 2012

Number of
Vehicles

400
350
300 1
250 +
200 A
150 A
100 A

B Emergency
Vehicles

B Other Vehicles

3 4 5 6 7 8 9 10+
Numberof FCNTerminations

Source: An Garda Siochana extract from FCPS

Company Summons Cases

A previous report drew attention to an impedimentin the FCPS thatresulted in an
inabilityto take appropriate action againstthe drivers of com panycars.3 Penalty points
cannotbe attached to a company, since it cannothold a driving licence. While thereis
a legal obligation on aregistered ownerto report who was driving when an offence is
detected, itis frequently reported that the driver at the time cannot be identified. This
could undermine a potential courtcase.

FCPS data indicates thatnotices were issued to companies for 20,844 road traffic
offences during 2011 and 2012, of which

= 28%were paid

= 23%were terminated

= 49% were otherwise notpursued, being given ‘companysummons' status on the

system.

Almostall cases thatproceed to ‘companysummons'status relate to speed camera
detections. Where the vehicle is not intercepted and driver details taken at the scene,
notices are issued to the vehicle owner, as recorded on the NVDF.
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7.59 Inconsistenciesin the recording of companynames on the NVDF complicate
identification of repeat offender' companies and resultin understatement ofthe count.
Notwithstanding this, the analysis of fixed charge cases detectedin 2011 and 2012
indicate that

= onecompanyhad 203 cases going to '‘companysummons'status
= two companieshad 70 and 82 such cases, respectively

= afurther 12 companies had between 20 and 50 such cases.

7.60 Companieswith significantnumber of notices going to companysummons status
include vehicle hire companies and garages.

7.61 Assumingthe fine was paid within 28 days in such cases, the revenue forgone in 2011
and 2012 in respectof companycar cases terminated or notpursued is estimated at
€1.12 million.

Statute Barred Cases

7.62 Promptprocessing offixed charge notice cases is required because of statutorytime
limits. If court proceedings are to be taken, they mustbe initiated within sixmonths of
the date of the offence. Thereafter, proceedings become statute barred.

7.63  Over 3,000 notice offences detected in 2011 and 2012 had become statute barred by
March 2013. These accounted for around 0.4% of all notice offences detected.

7.64 Adriver whoreceives a fixed charge notice is allowed a 56 day period to pay the fine
(including time surcharge, ifapplicable) priorto a court summons being generated.
Since April 2012,the FCPS will not generate a fixed charge notice to send to the driver
if there are less than 70 days left until the offence becomes statute barred. Where a
notified fine paymentis not received, this ensures a minimum often working days to
initiate court proceedings, which is done electronically.

7.65 Analysis of the records for cases involving offences detected in 2011 and 2012 that
subsequentlybecame statute barred indicates thatlate entry of the data onto the FCPS
was a factor. This was particularlya problem where offences were recorded on
handheld devices and notepad forms.

= 26% of the cases had been entered on the fixed charge processing system 110
days or more after the date of the offence. Three quarters ofthese had been
recorded on a handheld device, with the remainder recorded on a notepad form.

= 30% of cases hadatime lag of 80to 109 days between the date of offence and
date of entry on the FCPS, with the consequence thatthe offence was likely to
become statute barred if the recipientnominated an alternate driver. Halfthose
offences were recorded on a handheld device and halfon notepad forms.

7.66 Reducedspeedlimits applyto certain vehicles in certain speed zones, for example
vehicles towing a trailer and heavy goods vehicles. 17% of statute barred notices
related to reduced speed limitoffences. Such cases detected by GoSafe cameras were
not pursued, until achange in Garda procedure in July 2012. Since then, such offences
were automaticallyreferred to the Garda Information Services Centre.
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Garda records indicate that some cases mayhave proceeded to court via a manual
summons, butare recorded as statute barred because the electroniclink between the
offence and the manual summons was notrecognised. 14% of statute barred cases
had a summons (SAl) identifierrecorded on the FCPS.

Imposition of Penalty Points

Penalty points are imposed on the licences ofdrivers through the NVDF, which s
maintained bythe Departmentof Transport, Tourism and Sport. Fixed charge fines for
466,000 penalty pointoffence were paid within the specified timeframe, giving rise to
the imposition of penalty points withouta court attendance.

Not every paid penalty pointoffence case resulted in the imposition of penaltypoints
because

= wherea numberofoffences are detected and recorded by a single notice, thenin
accordance with Section 2 of the Road Traffic Act 2002, only the penalty points
relating to the offence with the largestnumber of points are imposed on the licence
of the driver

= penalty points on foreign driving licences have only been recorded since December
2011-the database indicates that12% of those who paid fixed charge penalty fines
with associated penalty points were holders offoreign driver licences.

The examination team traced all paid penalty point offences detectedin 2011 and 2012
to an extract of data from the NVDF. This exercise found that, in general, penalty points
resulting from road traffic offences were appropriatelyimposed on the licences ofdrivers
paying the charge, but there were some exceptions. 2,850 notice offences were not
presentonthe NVDF file. In an examination ofa sample of such cases, itwas found
that all the cases had been forwarded from the FCPS to the NVDF. The reasons they
were not recorded on the NVDF included

= 53%had been deleted from the NVDF after the expiration of an automatic penalty
pointlicence disqualification (automatic disqualification occurs when a total of 12
points are accumulated)

= 36% had been deleted from the NVDF by Road Safety Authority staff on direction
from An Garda Siochéna, principallydue to speed limitor location errors on the
notice

= 11%were rejected by the NVDF andreturnedto An Garda Siochana as the driver
name and licence number on the Garda file did not match details held on the
NVDF. Rejectedrecords maybeincludedin a subsequentfile if An Garda
Siochana can resolve the conflicting details.
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Conclusions and Recommendations

One of the key objectives of the fixed charge notice system is to contribute to safer
driving and reduced road accidentcasualties. The number of fatalities on Irish roads has
declined rapidlyfrom a peakin 2005. A similar level ofdecline has occurred in other
jurisdictions. Forexample, Ireland and the UK both achieved a 51% fall in road fatality
rates per capita during the period 2002 to 2010 (the latestperiod for which internation al
comparisons are available). However, it is not clear to what extent this is attributable to
the operation of the fixed charge notice system. Other factors that contribute to the level
of fatalities include vehicle design changes, better roads, trends in travel patterns, and
road safety promotion.

Overview of Fixed Charge Notice Case Outcomes

Figure 7.11 summarisesthe results ofthe data analysis carried outfor this examination.
This is expressed interms ofthe proportion of cases detected in the commission of road
traffic offences,and where a decision is made to initiate a fixed charge notice.

The available evidence indicates thatthe majority of drivers — two out of every three —
detected in the commission of road traffic offences paid their fines within the specified
time period. Where relevant, penalty points were added to their licence record. In a
further 10% of cases,where the fine is not paid, the recipients offixed charge notices
have their cases determined in court.

However, because of significantweaknesses in aspects ofthe operation of the fixed
charge notice system, a substantial proportion of offenders — up to one infive — are
able to avoid penalties,and do not end upin court. These operational weaknesses
need to be addressed urgentlyby An Garda Siochanato underpin the effectiveness of
the system and to ensure fairness and continued public confidence in, and acceptance
of, the fixed charge notice system.

The Commissioner has stated thata new policyinrelation to cancellation offixed
charge notices was issued to the entire Garda organisation on 30 August2013. An
Garda Siochanais alsoin the process ofrevision of all policies and procedures
associated with the general managementofthe FCPS, through the revised FCPS user
manual.

The Commissioner has stated thatwhile the FCPS was designed to capture the life
cycle of a road traffic offence incurring afixed charge notice, paymentis outside the
remitof An Garda Siochana. Two of every three offenders detected for commission of
road traffic offences pay their fine. The reason a proportion ofthe remainder are not
paidinvolve a variety of factors e.g. vehicles registered to companies, difference in
owner details onthe NVDF, difficulty locating offenders for service of summonses,
technological difficulties such as illegible number plates, exemptvehicles, technological
mismatch on specified vehicles, notices undelivered/incorrectlydelivered by An Post,
etc. These factors will be broughtto the attention of the relevant process owners
internallyand externally by the Garda National Traffic Bureau to effectimprovements.
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Figure 7.11 Overview of the Fixed Charge Notice System
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Control of Fixed Charge Notepad Forms

The design ofthe control system for fixed charge notice form notepads would allow for
effective control of the forms, but this is not being achieved in a significantproportion of
cases, because ofthe high level of unaccounted forforms. Not being required to
accountfor every form creates scope for cancellation offixed charge notices by Garda
members subsequentto initiation of a case, outside ofthe formal notice cancellation
procedure, and withoutappropriate controls.

Recommendation 7.1: An Garda Siochana should immediatelycommence
monitoring of missing sequence notepad forms and follow up regularlywith the
relevant Garda members anyforms that are unaccounted for. Reasons forany
spoilage should be recorded. Any decision bya memberof An Garda Siochana
not to proceed with a case that has been initiated should be documented,
recording the reason and the authorisation for the cancellation. Such cases
should be subjectto review on a sample basis, including examination of forms
retained at local level, and the notebook records ofthe Garda members with
charge of the spoiled forms.

Commissioner's Response: Agreed. This recommendation will be actioned by
An Garda Siochéana.

Service of Summons

One in nine detected fixed charge notice offences was unpaid butdid notresultin a
court hearing because the summons was notserved by An Garda Siochana. The
primaryriskis that certain offenders may have identified ways of avoiding summons
service, and consequentlymaybelieve that they can re-offend withoutconsequences.
There may also be Garda districts where service of summonses does notreceive the
required priority due to resource constraints, low prioritisation or for other reasons.

Recommendation 7.2: Better integration between Garda and Courts Service
case tracking systems is required to ensure that An Garda Siochana can
effectively monitor the outcomes of cases referred for prosecution. This would
allow managementto analyse the patterns of (non) service of summonses and to
identify appropriate responses e.g.targeting of repeatoffenders for service of
summonses, and to follow up with districts where high rates ofnon-service of
SUMMOoNses OCCUrs.

Commissioner's Response: Agreed. This matter will be raised at the
appropriate level between An Garda Siochana and the Courts Service in the
context of the Criminal Justice Integration Project. A proposed new functionality
will assist Garda managementthereafter to identify districts where high rates of
non-service of summonses occurs.

Termination of Fixed Charge Notice Cases

An Garda Siochana have adopted a clearly stated policyin relation to the termination of
fixed charge notice cases. This is setoutin the force's manual forthe system. The
policy requires termination in certain cases where statutoryexemptions are provided for,
subjectto specified conditions being satisfied. It also specifiesa number of exceptional
situations where the relevantDistrict Officer may use his/her discretion and terminate a
case, if the relevant facts are established.
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The operation of the FCPS does not accord with the termination policyas articulated in
the manual insome keyrespects. In particular

=  Senior officers with the facility to terminate cases onthe system are not restricted to
doing so only for cases within theirline of management (district or unit).

= The system provides for cases to be terminated on additional 'discretionary
grounds, over and above the exceptional circumstances specified in the policy
statement.

There is evidence that the policy ontermination of cases is notbeing applied
consistently. In the sample casesreviewed for this examination, a significant proportion
of cases appearto have been terminated in circumstances thatdo not satisfy the stated
policy. The rates of terminationin manydistricts are too high to be considered reflective
of 'exceptional circumstances'. Absentand inadequate records, and the recorded facts
of many cases, give rise to concerns that many cases have been terminated without
due cause. Furthermore, there are grounds for concern that certain 'outside district'
cases were terminated withoutappropriate authority.

Recommendation 7.3: The policy for termination of fixed charge notice cases
should be reviewed by An Garda Siochana, and amended ifrequired, or restated
if not. Controls should be implemented inthe FCPS to reflect the authorisation
limits specified in the termination policy.

Commissioner's Response: Agreed. This issue has alreadybeen identified and
actioned by An Garda Siochana as a resultof internal review reports on the
operation of the FCPS. Guidance to membersissued on 30 August2013 deals
with this matter.

Apart from the files examined in the Fixed Charges Processing Office, the standard of
documentation keptin relation to the sample termination cases examined was
inadequate, andis contrary to the instructions setoutin the system manual.

Recommendation 7.4: An Garda Siochanashould institute a system of
independentsample-based reviews oftermination casesto confirm thatdecisions
in termination cases are adequatelysupported bydocumentaryevidence of
relevant facts and a clearrecord of the reason why a requestfor termination was
accededto.

Commissioner's Response: Agreed. A new procedure provides for
examinations/audits ofthe FCPS by the Garda Professional Standards Unit,
Garda Internal Audit Section and Assistant Commissioner Traffic.

Recommendation 7.5: The authority on the FCPS to terminate cases should be
restricted only to senior personnelin the Fixed Charge Processing Office, and
those overseeing the Juvenile Diversion Programme. District officers should
have authority to recommend termination in cases thatcomplywith the
termination policy, including in exceptional circumstances, subjectto the required
documentaryevidence being supplied to the Fixed Charge Processing Office in
supportof the recommendation.
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Commissioner's Response: Agreed. The authority onthe FCPS to terminate
cases will be restricted onlyto senior personnelin the Fixed Charge Processing
Office, and those overseeing the Juvenile Diversion Programme. District officers
will have authority to recommend termination in casesthatcomplywith the
termination policy, including in exceptional cases, subjectto the required
documentaryevidence being supplied to Thurles in supportofthe
recommendation.

A hard copy of all relevant documentation will be retained atthe districtoffice for
auditing purposesincluding the termination request. A certified fixed charge
notice cancellation form will be signed and dated by the district officer.

Penalty point and multiple termination issues

7.83 Duringthe review it was noted that the application of penalty points could notbe
completedinall cases. In particular,

= In over 300 cases penaltypoints should have been recorded on the licence of the
driver but this could not be undertaken due to the name and licence numberon the
Garda file not matching details on the NVDF

= Asignificantnumber ofthe 3,000 notices which became statute barred was due to
the late entry of data onto the system due to delays by Gardai in submitting
offences recorded on notepads and handheld devices.

7.84 The review also noted around 600 vehicles that had multiple termination of notices in
the period. Some of theserelated to companies and a particular problem inidentifying
the driver.

Recommendation 7.6: An Garda Siochana and the Departmentof Transport,
Tourism and Sportmanagementshould review on a regular basis the level of
driver licence mismatches between the Garda file and the NVDF and multiple
termination casesto determine whether anyindividual or system responses
should be undertaken. Garda managementshould also review offences
becoming statute barred to determine the responses to be taken.

Commissioner's Response: Agreed. An issue has been identified in relation to
complications associated with company registration legislation. Inthe context of
this recommendation, An Garda Siochana will engage with the Department of
Transport, Tourism and Sportto examine the issue ofdriver mismatches.

Department of Transport, Tourism and Sport Accounting Officer’s
Response: The Departmentwill,in consultation with An Garda Siochdna, who
are responsible for the fixed charge notice system, examine the arrangements
between the Garda file and the NVDF and multiple offence terminationsto identify
any deficiencies, and if there are appropriate individual or system responses
which can be implemented. Thereis already a forum of NVDF stakeholders
involving An Garda Siochéna,the Courts Service and others which considers
matters relating to the use and application of NVDF data and we propose toraise
these within that group.
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The Departmentregards the NVDF as the central ‘record of fact’ sinceitis the
basis forissuance ofthe driving licence itself. An Garda Siochana are provided
with a copy of the NVDF driver extract on a weekly basis to facilitate validation of
Irish driver number and licence holder details atthe time of paymentof the fines
associated with the fixed charge notices. Consequently, if this verification process
is properly applied, there should notbe any miss-matches arising from the file
submitted to the Departmentfor penalty points processing.

As regards offences committed by the drivers of companycars, the registered
owners ofsuch vehicles commitan offence undersection 103 (11) of the Road
Traffic Act 2002 if they fail to provide the details of who was driving the vehicle at
the time of the alleged offence to An Garda Siochana. The provisions of section
103 of the Road Traffic Act 1961 are scheduled to be replaced by new provisions,
as setoutin Part 3 (sections 34 to 49) of the Road Traffic Act 2010. Section 45 of
that Act further enhances the existing provisions contained in section 19 ofthe
2004 Act interms of pursuing offences committed bythe drivers of company
vehicles.

Systems were putin place in June 2006 wherebyall companynames submitted
with change of vehicle ownership notices (including through the online service)
are verified againstthe descriptionsin the Companies Registration Office
database. This contributes to accurate and consistentlegal entitydescriptions on
the NVDF.



